
 
 
Name of meeting: Council (Annual) 
 
Date: 23 May 2018  
 
Title of report: Proposed changes to the Council’s Constitution 
 
Purpose of report 
 
To set out proposed changes to the Council’s constitution as described in 
paragraph 2 and as set out in more detail in the attached Appendices, which 
show some of the proposed amendments. 
 

Key Decision - Is it likely to result in 
spending or saving £250k or more, or to 
have a significant effect on two or more 
electoral wards? 

N/A 

Key Decision - Is it in the Council’s 
Forward Plan (key decisions and private 
reports)? 

N/A 

The Decision - Is it eligible for “call in” by 
Scrutiny? 

N/A 

Date signed off by Director & name 
 
Is it also signed off by the Head of Finance 
and Accountancy? 
 
Is it also signed off by the Service Director 
- Legal Governance and Commissioning? 

 
 
Eamonn Croston – 15 May 2018 
 
 
 
Julie Muscroft – 15 May 2018 

Cabinet member portfolio Graham Turner 
 

 
Electoral wards affected:   N/A 
Ward councillors consulted:  N/A 
 
Public or private:    Public 
 
1.   Summary 
 
1.1 To set out proposed changes in relation to different sections of the 

constitution and seek approval by members of those proposed changes 
at paragraph 2 marked with a double asterix. Each section of the 
Constitution is set out below with information setting out details of the 
proposed change for which approval and/or comments is sought. 
 

1.2 There have been some minor changes using delegated authority granted 
to the Monitoring Officer by Council on 20 May 2015 to reflect changes 
to officer’s titles, typing or grammatical errors, old references and new 
legislation. The list of changes made using the Monitoring Officer’s 
delegation are set out in the attached Appendix A for information. 
 

1.3 The constitution has been reviewed during the year in relation to some 
areas. This is an on-going process to ensure it is correct and up-to-date 
and reflects any changes to re-structure, procedures and legislation. The 
outcome of that review is set out in this report. 

 
 



2. Information required to take a decision 
 
PART 1 – SUMMARY AND EXPLANATION 
 
2.01 This provides a summary and explanation of what is included in the 

constitution. This has been reviewed and there are no requests for 
approval for any changes.  

 
PART 2 – ARTICLES 
 
2.02 There are 17 articles that set out how the council operates. This has 

been reviewed and there are changes to the following:- 
  
2.03 Article 7 – The Executive 
 
 Following the consideration given throughout the year to the change in 

approach to DBS checks, it is suggested the following wording is added 
 

‘The Leader shall require the Cabinet member post holders of Children’s 
and Adults to undertake an Enhanced DBS check in accordance with the 
DBS Policy’. 
 
The Leader following consultation has confirmed the approach which is 
to be taken and the amendment is attached for information at Appendix 
B.  
 
A policy will be drafted that sets out the circumstances and procedure 
for carrying out those checks. In essence, this will affect the roles which 
are included within this report at section 2.03 and paragraph 2.12. 

 
2.04 Article 13 – Decision Making Principles ** 
 

Members are asked to consider and provide approval for the decision 
making principles. These have been reviewed and updated to simplify 
them and keep them in line with current good practice and improve the 
wording relating to the decision making principles. The changes were 
approved by Corporate, Governance and Audit committee on 9 March 
2018 for agreement by Council and are attached at Appendix C.  
 

 Members are referred to paragraph 2.19 of the report which sets out 
the recommendations of the committee on 9th March about this matter.  

 
PART 3 - RESPONSIBILITY FOR FUNCTIONS 
 
2.05 This part details the council’s cabinet, committees’ and other groups’ 

responsibilities. This section also contains each individual Cabinet 
Member’s specific responsibilities. 

 
 Section F sets out the scheme of delegation to officers. This includes 

executive and non-executive delegations to officers. There have been 
changes to titles and responsibilities following a review of the Senior 
Management structure and as a result of the s.151 officer leaving. The 
relevant amendments were made over the last year using the 
Monitoring Officers delegation and are set out in the attached Appendix 
A.  

 
 



PART 4 – RULES OF PROCEDURE 
 
2.06 This section contains eight documents which describe how Councillors 

and Officers conduct themselves in meetings and make decisions 
about certain matters. The documents where amendments are sought 
are listed below. 

 
2.07 Council Procedure Rules** 
 
 CPR 12 (2) currently states ‘The Mayor/Chair in consultation with the 

Chief Executive may determine that a question shall not be put where the 
question is substantially the same as a question put at a meeting of the 
Council within the preceding six months or the question appears 
defamatory, vexatious or requires the disclosure of confidential or exempt 
information.’ 

  
 This will allow members who have follow on questions or questions that 

are similar to have an opportunity to put their question and aid 
discussion.  

 
 It is suggested the words are deleted as outlined above. 
 
2.08 Rule 18 of the CPR’s is in relation to the Rules of Debate. This 

amendment is to reflect current practice and allows for flexibility in 
terms of who presents the budget speech. CPR 18 (6) currently states:- 
No speech of a Member of the Council in moving a motion to adopt the 
report of Cabinet or a Committee, or a motion under Rule 14 shall exceed 
10 minutes and no other speech on any item before Council shall exceed 
5 minutes, except:-  
(a) by consent of the Council, or  

 
(b) the Leader, or the Leader’s nominee annual budget speech on the 
setting of the amounts of Council Tax.  

 
2.09 CPR 19(3) currently states:  
 

‘An amendment to a motion proposed under paragraph (1) above, cannot 
be moved unless it has been submitted and deemed to be financially 
sound and sustainable by the Chief Executive no later than 7 days prior 
to the date of the Budget Meeting. The Notice of such an amendment 
must be delivered to the Chief Executive and must specify the terms of the 
proposed amendment and the effect which it will have on the draft 
Revenue Budget.  

 
 Amendments to the Budget Motion cannot be accepted unless the Chief 

Executive is satisfied, upon the advice of the Service Director - Finance, 
Information and Transactional Services, that the proposed amendment is 
financially sound and sustainable.’ 

 
 The proposed change is to delete “submitted to” and add the words in 

bold outlined above. This is to make the requirements regarding 
amendments clear and it is understood that they are required (within 
the 7 days) to be both:- 

 
i) submitted and  
ii)  the Chief Executive satisfied that they are financially sustainable  

 
 



2.10 CPR 19 (4) currently states: 
 
 ‘The Chief Executive shall inform all Members of the Council of any 

amendments received’ 
 

It is suggested to reflect current practice that the following words are 
added followed the word received ‘..and the order of receipt. The 
amendments shall be considered at the meeting in the same order 
that they have been received by the Chief Executive..’ 

 
2.11 CPR 19(5) currently states: 
 
 Debating the Motion and Amendments  

(5) (i) The Mover of any Amendment to the Budget Motion shall speak for 
no longer than ten minutes, or for the same time taken by the Mover of the  
Budget Motion, whichever is the longer.  
 
(ii) If a motion or an amendment described in paragraph (1), (2) and (3) 
above is not carried at the Council meeting, further motions and 
amendments may be moved and seconded without notice for 
consideration and determination. Copies of these additional motions or 
amendments must be made available to each Member of the Council by 
the mover or seconder before any debate begins.  
 

 (iii) In the event that an amendment is approved, thereby becoming the 
substantive motion, this resolution shall become the Council’s budget and 
no further amendments shall be debated or voted upon. 

 
 It is suggested the following words are inserted to provide flexibility to 

aid debate and discussion when responding to budget motions and 
amendments 

 
 (iv) In order to engage in a full debate about the Budget and 

amendments these rules will allow reference to be made by a 
member in the Budget debate, to the Budget Motion and / or any 
amendments submitted by a political group related to the budget 
during their contribution to the debate whether that be when 
speaking on the Budget Motion or an amendment to it. 

 
2.12 CPR 35 refers to the Appointment of Committees, Sub-Committees 

and Panels. Section 35 (2) is set out below: 
 
 (2) The Council subject to any statutory provision:- 
 

(i) Shall not appoint any Member of the Committee so as to hold office 
later than the next Annual Meeting of the Council; 

(ii) May at any time dissolve a Committee, or alter its membership 
(iii) Shall not appoint the Leader, the Deputy Leader of the Council or 

any Members of the Cabinet as Members of the Overview and 
Scrutiny Committee or its Panels 

 
 Following the consideration given throughout the year to the change in 

approach to DBS checks, it is suggested the following words are added 
 

(iv) Shall require the post holders of Scrutiny Lead Panel Members 
– Children (including those who attend Children Homes 
Regulations 44 visits) and Adoption Panel Members to 



undertake an Enhanced DBS check in accordance with the 
DBS policy 

 
As referred at 2.03 a policy will be drafted by the Monitoring Officer that 
will provide a framework and set out guidance, procedures and relevant 
legislation. 
 

2.13 CPR 37 currently states:  
 
 ‘Any member of the public attending a meeting of the Council (with the 

exception of the Annual Meeting or the Budget Council) a Committee, 
Sub-Committee, or Panel (or any other meeting open to the public) may, 
with the permission of the Mayor/Chair, speak on any item of business to 
be transacted at that meeting. This speaking right shall not apply to 
persons who have presented a deputation on the same subject matter at 
the same meeting. That person shall not be permitted to remain in the 
meeting when consideration is being given to confidential or exempt 
information.’ 

 
 The suggested changes are proposed so that it is clear to the public 

that they don’t have individual speaking rights on particular items unlike 
attending Cabinet for example. At Council meetings the speaking is 
limited to deputations and petitions, unless express permission is 
proved as per above. 

 
2.14 Access to Information Procedure Rules  
 

This has been reviewed during the year and will be updated to reflect 
some changes in legislation and bring the rules up to date.   

 
2.15 Budget and Policy Framework Rules 
 

This is part of a wider piece of work which is under consideration and is 
currently being reviewed but there are no proposed amendments this 
year.  

 
2.16 Executive Procedure Rules 
 

This has been updated using the MO delegation to reflect the new 
officer titles. No further changes are proposed. 

 
2.17 Financial Procedure Rules 
 

There are proposed amendments and these will be the subject of a 
separate report to this committee 

  
2.18 Contract Procedure Rules** 
  

There is usually a separate report on Contract Procedure Rule 
changes. This year however, there are no substantive amendments 
requiring a separate report. 
 
The rules have been reviewed and updated with some minor 
amendments to titles following the senior management restructure and 
updating of the EU threshold figures, for both procedural and numerical 
purposes. Every two years and most recently on 1st January 2018 the 
English legislation resets its thresholds at the exchange rate then 
applicable.  



 
 The proposed changes are set out in Appendix D. 
 
2.19 Overview and Scrutiny Procedure Rules** 
 

Following changes in relation to the structure of Scrutiny a piece of 
work was commissioned in 2015 by the Corporate, Governance and 
Audit committee to consider practice elsewhere and the development 
of options linked to the approach of scrutiny in Kirklees.  

 
Following a report to CGA on 9 March 2018 a number of requirements 
were proposed as changes to support the principles of scrutiny. The 
committee did approve most of the recommendations made. A copy of 
the report is included at Appendix G for information. This committee 
recommended that Council approve the following: 
 

(1) That the call in proforma be amended to include a section where a signatory 
may set out, where appropriate, any steps they have taken to try to resolve 
their concerns prior to calling in the cabinet decision. 
 

(2)  That the Scrutiny Procedure Rules in the Constitution be amended to clarify 
that supporting evidence and reasons to illustrate how the decision making 
principle(s) has been breached should be included in the call in request. 
Officers to amend the call in proforma to allow for evidence to be included. 

 
(3)  That the decision making principles in Article 13 of the constitution, as set out 

in appendix 2 of the report, be simplified in line with good practice and to 
ensure clarity of interpretation. 

 
(4)  That the decision about the validity of a call in request will be determined by 

the Service Director, Legal, Governance and Commissioning in consultation 
with the Chair of Overview and Scrutiny. 

 
(5)  That any required amendments to the constitution will be considered at the 

Annual Council Meeting. 

 
Members are asked to agree the recommendations by the 
Corporate, Governance and Audit committee on 9th March and to 
approve the amended overview and scrutiny procedure rules 
attached at Appendix E. 

 
2.20 Officer Employment Procedure Rules 
 

These have been updated during the year and the changes are set out 
within Appendix A. 

 
PART 5 – CODES and PROTOCOLS 
 
2.21 This section sets outs the Council’s Codes and Protocols in relation to 

a number of areas. 
 
2.22 Members Code of Conduct 
 

The Members Code of Conduct has been subject to a Standards 
Review and recent updates to the code were approved by full Council 
on 26 April 2017. This has been reviewed and no changes are 
necessary. 

 
 



2.23 Monitoring Officer Protocol 
 
 This has been reviewed and no changes are necessary. 
 
2.24 Protocol for Planning Committees and Sub-Committees 
 
 This has been reviewed and no changes are necessary. 
 
2.25 Decision Making On Ward Issues – Procedural Advice to Cabinet 

Members 
 

This will be reviewed during 2018/19 and initially referred back to the 
Standards Committee for any proposed changes for consideration. Any 
recommended changes will be presented in a report to CGA and back 
to Council as appropriate. 

 
2.26 Protocol on the role of Representatives and Key Outside Bodies in 

representing the interests of the Council** 
 

This has been reviewed during 2018/19 and updated, however, will be 
considered as part of a wider review during 2018/19. The proposed 
changes are set out in the attached Appendix F. 

 
2.27 Officers Code of Conduct 
 

This requires more comprehensive updating and will be subject to 
further report during 2018/19. 

 
2.28 Protocol for Public Speaking at Planning Committees and Sub-

Committees 
 
 This has been reviewed and no changes are necessary.  
 
2.29 Licensing and Safety Committee Protocol 
 

This has been reviewed following changes made to the statutory 
guidance and updated using the MO delegation to reflect new 
legislation and to bring it up to date. 

 
2.30 Councillors and Officers in Kirklees – A Protocol for Working Effectively 
 
 No changes are proposed. 
 
2.31 Safeguarding Protocol 
 

No changes are proposed 
 
3.   Implications for the Council  
 

3.1  Early Intervention and Prevention (EIP) 
 

N/A 
3.2  Economic Resilience (ER) 

  
N/A 
3.3  Improving Outcomes for Children  

  



N/A 
 
3.4       Reducing demand of services 
N/A 
 
3.5       Other implications (Financial, legal etc...) 

 
It is essential the Council’s Constitution is regularly reviewed and 
updated to ensure that it remains fit for purpose and to enable Council 
meetings to be conducted in a fair, business like and effective manner. 
It is also essential that the Constitution complies with current 
legislation. Failure to do so could lead to challenges, unnecessary 
procedural delays and less transparency in the Council’s democratic 
process. 

 
4.   Consultees and their opinions 
 

The Chief Executive and various officers in Legal, Governance and 
Commissioning have been consulted. The Leader and the changes to 
DBS checks has been discussed on a number of occasions with Group 
Business Managers and at the Chief Executive’s meeting with Leading 
Members.  
 
The Corporate, Governance and Audit committee were in agreement to 
the changes proposed to the constitution at their meeting on 11th May 
2018. Slight amendments to the proposed wording have been made to 
CPR 19(5) at paragraph 2.11 as a result of comments made by them to 
make the purpose clearer A very minor amendment was also 
suggested to Appendix C which is reflected in the draft as well.  

 
5.   Next steps  
 
5.1 Any amendments agreed by Council will be made to the Constitution. 
 
6.   Officer recommendations and reasons 
 
That Council:- 
 

a. Approve or note the proposed changes set out in the paragraphs 
marked with a double asterix at 2.04, 2.07, 2.08, 2.09, 2.10, 2.11, 2.12, 
2.13, 2.18, 2.19 and 2.26and the accompanying relevant Appendices 
and having regard to the comments from Corporate, Governance and 
Audit Committee. 
 

b. Delegate authority to the Service Director – Legal, Governance and 
Commissioning to make appropriate amendments to the constitution 
which are agreed by Council as well as any consequential 
amendments to the constitution to reflect the changes agreed. 

 
c. Delegate authority to the Service Director – Legal Governance and 

Commissioning  to draft the DBS Policy as referred to in paragraphs 
2.03 and 2.12. 

 
7.   Cabinet portfolio holder recommendation  
 
N/A 
 



8.   Contact officer  
 
Julie Muscroft – Service Director – Legal, Governance and Commissioning 
01484 221 000 
julie.muscroft@kirklees.gov.uk  
 
9. Background Papers and History of Decisions 
 
N/A 
 
10. Service Director responsible  
 
Julie Muscroft – Service Director – Legal, Governance and Commissioning 
01484 221 000 
julie.muscroft@kirklees.gov.uk  
 
11. Appendices 
 
Appendices 
 
Appendix A - Amendments 2017/18 (Information only) 
Appendix B – Article 7 – The Executive (Information only) 
Appendix C – Article 13 – Decision Making Principles 
Appendix D – Contract Procedure Rules 
Appendix E – Overview and Scrutiny Procedure Rules 
Appendix F – Protocol on Representatives on Outside Bodies 
Appendix G – Report on Amendment Options for the Scrutiny Call-in 
Process 
 

mailto:julie.muscroft@kirklees.gov.uk
mailto:julie.muscroft@kirklees.gov.uk




          APPENIDX A  

Amendments 2017 - 2018 

 Changes made to the Constitution authorised either by the Monitoring Officer (MO) 

under the delegation provided to her or authorised by Council following the relevant 

report are set out in the tables below for information only. 

Amendment 
 
 

Authorisation Link to Report 

PART 1 – Summary and 
Explanation 
 

  

Removal of references to  
District Committees 
 

Council 24 May 2017 
 
https://democracy.kirklees.gov.
uk/documents/s18501/Draft%20
Council%20report%2024%20M
ay%202017Final%20redjm%20
commnets.pdf  

PART 2 – ARTICLES 
 

  

Changes to reflect new 
officer titles at Heads of 
Service  

- Head of Environmental 
Health to Head of Public 
Protection 
 

- Head of Building 
Control and Licensing to 
Head of Capital Delivery 
and Facilities 
Management 
 

- Head of Governance 
and Democratic 
Services to Head of 
Democracy 
 

Removal of reference to 
District Committee’s 
 

Add word ‘Commissioning’ 
Article 7, paragraph 7.2.4 
 
 
 

Remove word ‘support’ in 
Article 14 from title of Service 
Director – Legal, Governance 
and Commissioning 
 
 
 

Monitoring Officer 
delegation 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Council 
 
 
Monitoring Officer 
delegation 
 
 
 
Monitoring Officer 
delegation 

- 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
24 May 2017 (see above 
link) 
 
 
- 
 
 
 
 
- 

https://democracy.kirklees.gov.uk/documents/s18501/Draft%20Council%20report%2024%20May%202017Final%20redjm%20commnets.pdf
https://democracy.kirklees.gov.uk/documents/s18501/Draft%20Council%20report%2024%20May%202017Final%20redjm%20commnets.pdf
https://democracy.kirklees.gov.uk/documents/s18501/Draft%20Council%20report%2024%20May%202017Final%20redjm%20commnets.pdf
https://democracy.kirklees.gov.uk/documents/s18501/Draft%20Council%20report%2024%20May%202017Final%20redjm%20commnets.pdf
https://democracy.kirklees.gov.uk/documents/s18501/Draft%20Council%20report%2024%20May%202017Final%20redjm%20commnets.pdf


PART 3 – RESPONSIBILITY 
FOR FUNCTIONS 

  

 
Changes to reflect the 
departure of the s.151 officer 
and change of non-exec and 
executive delegations 
 
 
 
 
Addition of Statutory Officer 
Dismissal Committee 
 

 
Non-Executive 
functions (Council) 
 
 
 
Executive changes 
 
 
 
Council 

21 March 2018 
https://democracy.kirklees.gov.
uk/documents/s21994/11.%20C
ouncil%20S151%20and%20no
n-exec%20decision.pdf  
 
4 April 2018 
 
 
 
13 December 2017 
https://democracy.kirklees.gov.
uk/documents/s20962/ITEM%2
09%20Dismissal%20of%20Stat
utory%20Officers.pdf 
 
 

PART 4 – RULES OF 
PROCEDURE 
 

  

Removal of reference to 
District Committees in 
Council Procedure Rules 
 

Council 24 May 2017 (see above 
link) 
 

Update to Officer 
Employment Procedure 
Rules 
 

Council 13 December 2017 
https://democracy.kirklees.gov.
uk/documents/s20962/ITEM%2
09%20Dismissal%20of%20Stat
utory%20Officers.pdf 
 

Update to change titles in 
Executive Procedure Rules 
 

Monitoring Officer 
delegation 

- 

PART 5 – CODES AND 
PROTOCOLS 

  

Update to Licensing and 
Safety Committee Protocol to 
reflect changes in guidance 
and legislation 
 

Monitoring Officer 
delegation 

- 

 

 

 

https://democracy.kirklees.gov.uk/documents/s21994/11.%20Council%20S151%20and%20non-exec%20decision.pdf
https://democracy.kirklees.gov.uk/documents/s21994/11.%20Council%20S151%20and%20non-exec%20decision.pdf
https://democracy.kirklees.gov.uk/documents/s21994/11.%20Council%20S151%20and%20non-exec%20decision.pdf
https://democracy.kirklees.gov.uk/documents/s21994/11.%20Council%20S151%20and%20non-exec%20decision.pdf
https://democracy.kirklees.gov.uk/documents/s20962/ITEM%209%20Dismissal%20of%20Statutory%20Officers.pdf
https://democracy.kirklees.gov.uk/documents/s20962/ITEM%209%20Dismissal%20of%20Statutory%20Officers.pdf
https://democracy.kirklees.gov.uk/documents/s20962/ITEM%209%20Dismissal%20of%20Statutory%20Officers.pdf
https://democracy.kirklees.gov.uk/documents/s20962/ITEM%209%20Dismissal%20of%20Statutory%20Officers.pdf
https://democracy.kirklees.gov.uk/documents/s20962/ITEM%209%20Dismissal%20of%20Statutory%20Officers.pdf
https://democracy.kirklees.gov.uk/documents/s20962/ITEM%209%20Dismissal%20of%20Statutory%20Officers.pdf
https://democracy.kirklees.gov.uk/documents/s20962/ITEM%209%20Dismissal%20of%20Statutory%20Officers.pdf
https://democracy.kirklees.gov.uk/documents/s20962/ITEM%209%20Dismissal%20of%20Statutory%20Officers.pdf


          APPENDIX B 
 
ARTICLE 7 - THE EXECUTIVE 

 
7.1 Title, Role and Transitional Provisions  
 
7.1.1 The leader of the Council and Cabinet who are in office at the time of the local 

elections in May 2010 shall remain in office until the annual meeting of the 
authority following those elections and the scheme of responsibility for the 
authority’s executive functions set out in Part 3.3 of this constitution as at that time 
shall continue in force unless and until it is amended by the Leader appointed in 
accordance with article 7.2.2 below;  

 
7.1.2 Subject to 7.1.1 above, the authority will operate executive arrangements under 

section 11(2A) of the Local Government Act 2000 (known as the leader and 
cabinet executive model) with effect from three days after the date of the ordinary 
elections of councillors to the authority to be held in May 2010.  

 
7.1.3 Under the leader and cabinet executive model the Executive consists of a 

councillor elected as Leader by the authority and a minimum of two and a 
maximum of nine councillors appointed to the Cabinet by the Leader. The 
Executive will carry out all of the authority’s functions which are not the 
responsibility of any other part of the authority, whether by law or under this 
constitution;  

 
7.2 Leader and Deputy Leader  
 
7.2.1 The Leader will be a councillor elected to the position of Leader by the authority.  
 
7.2.2 The first Leader to be elected under the arrangements referred to at article 7.1.2 

shall be elected at the annual meeting of the authority following the ordinary 
elections of councillors to the authority to be held in May 2010. If the authority fails 
to elect a Leader at that meeting the Leader shall be elected at a subsequent 
meeting of the authority.  

 
7.2.3 Subsequent Leaders shall be elected by the authority whenever there is a vacancy 

in the office of Leader.  
 
7.2.4 The Leader shall designate one of the other Cabinet members to be the Deputy 

Leader. The Leader shall give written notice to the authority’s Chief Executive and  
Service Director – Legal, Governance and  of the appointment of the Deputy 
Leader and the appointment shall take effect upon the day on which the Chief 
Executive gives written acknowledgment of receipt of the notice. The Leader, if 
they think fit, may remove the Deputy Leader from office and where a vacancy in 
the office of Deputy Leader occurs the Leader must appoint another person in their 
place. The Leader shall give written notice to the authority’s Chief Executive and 
Service Director – Legal, Governance and Commissioning of any such removal of 
the Deputy Leader from office or appointment of a new Deputy Leader and the 
removal or appointment shall take effect upon the day on which the Chief 
Executive gives written acknowledgment of receipt of such notice.  



 
7.2.5 If for any reason the Leader is unable to act the Deputy Leader must act in the 

Leader’s place.  
 
7.2.6 If for any reason the Deputy Leader is unable to act or the office of Deputy Leader 

is vacant, the Cabinet must act in the Leader’s place or must arrange for a member 
of the Cabinet to act in the Leader’s place.  

 
7.3 Form and Composition of Cabinet  
 
7.3.1 The Cabinet will consist of the Leader, together with at least two, but no more than 

nine councillors appointed to the Cabinet by the Leader. One of the Cabinet 
members must be the Deputy Leader.  

 
7.3.2 The Leader may appoint each Cabinet member to be responsible for a specific 

portfolio of functions. The Leader may make adjustments to the detail of those 
portfolios or add additional responsibilities as they consider appropriate in the light 
of operational need. Any such changes shall be reported to the next meeting of the 
Cabinet.  

 
7.3.3 The Leader shall appoint one Cabinet member to be “lead member for children’s 

services” for the purposes of section 19(1) of the Children Act 2004.  
 
7.3.4 The Leader shall, within five working days of being elected as Leader, give written 

notice to the local authority’s Chief Executive and Service Director – Legal, 
Governance and Commissioning of the details of which councillors have been 
appointed to Cabinet, of any portfolios of functions which have been allocated to 
individual Cabinet members and of which Cabinet member has been appointed as 
lead member for Children’s Services. The Leader shall also notify the Chief 
Executive and Service Director – Legal, Governance and Commissioning if and 
when he/she makes any changes to these arrangements. Such arrangements shall 
take effect upon the day on which the Chief Executive gives written 
acknowledgment of receipt of such notifications.  

7.3.5 The Leader shall require the Cabinet member post holders of Children’s and 
Adults to undertake an Enhanced DBS check in accordance with the DBS 
Policy 

 
7.4 Other Cabinet Members  
 
7.4.1 Only councillors may be appointed to the Cabinet by the Leader. There may be no 

co-optees and no deputies or substitutes for Cabinet members. Neither the Mayor 
nor Deputy Mayor may be appointed to the Cabinet and members of the Cabinet 
(including the Leader) may not be members of the Overview and Scrutiny 
Management Committee, or its panels.  

 
7.5 Terms of Office and Removal from Office  
 
7.5.1 The Leader’s term of office shall commence upon the day of the Leader’s election 

pursuant to article 7.2.1 or 7.2.2 and, unless article 7.5.2 applies, will expire on the 
day when the authority holds its first annual meeting after the Leader’s normal day 



of retirement as a councillor. Accordingly the maximum term of office for the Leader 
is 4 years.  

 
7.5.2 The Leader’s term of office will end before the time specified in article 7.5.1 in the 

following circumstances:  
 

7.5.2.1  The Leader resigns from office. Such resignation shall be effective when the 
authority’s Chief Executive receives written notice of the resignation from 
the Leader.  

 
7.5.2.2  The Leader is removed from office by resolution of the authority under article 

7.6.1.  
 
7.5.2.3  The Leader resigns as a councillor.  
 
7.5.2.4  The Leader otherwise ceases to be a councillor, except in the 

circumstances provided for in article 7.5.1.  
 

7.5.3 During any period during which the Leader is suspended by the authority’s 
standards committee or by the First-tier Tribunal (Local Government Standards in 
England) from being a member of the authority the Deputy Leader shall act in the 
Leader’s place and the Leader shall not be a member of the Cabinet during the 
term of any such suspension.  

 
7.5.4 The Leader may not be removed from office other than in accordance with this 

article.  
 
7.5.5 The Deputy Leader is to hold office from the day when they are appointed by the 

Leader until the end of the term of office of the Leader, unless:  
 

7.5.5.1  The Deputy Leader is removed from office by the Leader in accordance 
with article 7.2.4. Such removal from office shall be effective when the 
authority’s Chief Executive receives written notice of the removal from the 
Leader;  

 
7.5.5.2  The Deputy Leader resigns as Deputy Leader;  
 
7.5.5.3  The Deputy Leader ceases to be a member of the authority;  
 
7.5.5.4  The Deputy Leader is acting as Leader pursuant to article 7.6.3 during a 

vacancy in the office of Leader, in which case the Deputy Leader shall 
continue to hold office until the election of a new Leader; or 

 

 7.5.5.5 The Leader resigns from or dies in office in which case the Deputy 
Leader shall act as Leader and continue to hold office until the election 
of a new Leader.   

 
 And for the avoidance of doubt in the circumstances described in 

Articles 7.5.5.4 or 7.5.5.5 the Deputy Leader whilst acting as Leader 
shall be entitled to appoint a Cabinet in accordance with Article 7.3. 

 
 



7.5.6 The individual Cabinet members are to hold office from the day when they are 
appointed by the Leader until the end of the term of office of the Leader, subject to 
article 7.5.6, unless:  

 
7.5.6.1  They are removed from office by the Leader, or the Deputy Leader acting 

in the Leader’s absence. Any such removal of a Cabinet member from 
office shall take effect upon the authority’s Chief Executive receiving 
written notice of the removal from office, such notice to be given by the 
Leader or Deputy Leader as the case may be;  

 
7.5.6.2  They resign as members of the Cabinet; or  
 
7.5.6.3  They cease to be members of the authority.  

 
7.6 Removal from Office of the Leader  
 
7.6.1 The Leader may be removed from office by resolution of the authority.  
 
7.6.2 No such resolution may be considered by the authority unless a notice of motion 

has been submitted in writing and delivered to the Service Director – Legal, 
Governance and Commissioning by 10.00 am on the tenth day before the date of 
the council meeting at which the motion is to be considered. The notice of motion 
must be signed by not less than one third of the members of the authority.  

 
7.6.3 Where the Leader is removed from office in accordance with article 7.6.1 the 

authority shall elect a new Leader at the meeting which the Leader is removed 
from office or at a subsequent meeting. During any period during which the office 
of Leader is vacant the Deputy Leader will act as Leader.  

 
7.7 Proceedings of the Executive  
 
7.7.1 Proceedings of the Executive shall take place in accordance with the Executive 

Procedure Rules set out in Part 4 of this constitution. The Access to Information 
Procedure Rules also contain requirements which apply to the Executive.  

 
7.8 Responsibility for Functions  
 
7.8.1 The Leader will ensure that a list is maintained in Part 3 of this Constitution setting 

out which executive functions the Leader has allocated to himself / herself and 
which executive functions they have delegated to the Cabinet, specified individual 
members of the Cabinet, specified committees of the Cabinet or specified officers 
of the authority.  

 
7.8.2 The Leader shall provide a copy of that list to the authority’s Chief Executive and 

Service Director – Legal, Governance and Commissioning within five working days 
of being appointed as Leader and shall notify the Chief Executive and Service 
Director – Legal, Governance and Commissioning Support in writing of any 
amendments to that list. Following the appointment of a new Leader, all executive 
functions will vest in the Leader until the day upon which the Chief Executive gives 
written acknowledgment of receipt of such a list and any amendments to the list 



will not take effect until the day upon which the Chief Executive gives written 
acknowledgment of receipt of such notice of amendment.  

 
7.8.3 Unless the Leader otherwise directs:  
 

7.8.3.1  The Cabinet may arrange for the discharge of any of the executive 
functions delegated to it by the Leader to be exercised by a committee of 
the Cabinet or by an officer of the authority.  

 
7.8.3.2  Any member of the Cabinet who has been delegated executive functions 

may arrange for any of those functions to be exercised by an officer.  
 
7.8.3.3  Any committee of the Cabinet which has been delegated functions may 

arrange for any of its executive functions to be carried out by an officer  
 
7.8.4 Article 7.8.2 shall not prevent the Leader, the Cabinet, a member of the Cabinet or 

a committee of the Cabinet from exercising functions which they have previously 
delegated.  

 

7.9 Executive arrangements in the event of no leader being elected 
 
7.9.1 If at any time there is no leader and no Deputy Leader in office, any act or 
function that could otherwise be performed by the Leader may be performed by the 
Chief Executive  
[ who will act in consultation with the leaders of all political parties ] 
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 APPENDIX C 
  

ARTICLE 13 – DECISION MAKING 
 
13.1 Responsibility for decision making 

 
 The council will issue and keep up to date a record of which part of the council or 

individual has responsibility for particular types of decisions or decisions relating to 
particular areas or functions. This record is set out in Part 3 of this constitution. A 
record will also be kept (see Section G of Part 3 of the Constitution) of those bodies 
/ working groups / boards within the council which do not have formal decision 
making roles but which have advisory responsibilities and functions.  

 
13.2 Principles of decision making 

 
The following principles apply to decision-making:- 
 
a. due regard to all Rrelevant Cconsiderations – Due regard to all relevant 

considerations and disregard of all irrelevant factors; 
 
b. Pproportionality - (i.e. Tthe action must be proportionate to the desired 

outcome); 
 
c. Consultation – There will be appropriate consultation and professional advice 

obtained from officers 
 
lawfulness and financial propriety and prudence; 
 
d. all due consultation;  
 
e. the taking of professional advice from officers; 
 
d. f. respect for Hhuman Rrights – All decisions should reflect respect and 

application of thefor hHuman rRights 1998; 
 
eg. Openness – Be open about the decisions and actions the council takesa 

presumption in favour of openness; 
 
fh. Clarity - Be clear in our aims and what the Council wants to achieveclarity of 

aims and desired outcomes; 
 
gi. Options – An explanation of the the ability to explain the options considered 

and the reasons for decisions.  
 
h. Lawfulness and Financial Propriety – Decisions should be consistent with 

relevant legislation, common law and within the powers of the Council. 
Resources will be used carefully, lawfully and in the interests of the community 
we serve 
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13.3 Types of decision  
 
a. Decisions reserved to full council. Decisions relating to the functions listed in 

Article 4.2 will be made by the full council and not delegated. 
 
b. Key decisions, which means an executive decision which is likely: 

 

 to result in the local authority incurring expenditure which is, or the making of 
savings which are, significant having regard to the local authority’s budget for 
the service or function to which the decision relates; or  

 

 to be significant in terms of its effects on communities living or working in an 
area comprising two or more wards or electoral divisions in the area of the 
local authority. 

 
The meaning for the purposes of this Council’s functions is set out in rule 12 of the 
Access to Information Rules in Part 4 of this constitution.    
 
A decision maker may make a key decision only in accordance with the requirements 
of the Access to Information Procedure Rules and the Executive Procedure Rules in 
Part 4 of this constitution. 

 
13.4 Decision making by the full Council 

 
Subject to Article 13.8, the council meeting will follow the Council Procedures Rules 
set out in Part 4 of this constitution when considering any matter. 

 
13.5 Decision making by the Executive  

 
Decision making in relation to the discharge of executive functions is the 
responsibility of the Leader. The Leader may discharge executive functions 
personally, or may arrange for the discharge of those functions by the Cabinet, 
another Cabinet member, a committee of the Cabinet or an officer of the Council. 

 
13.6 Decision making by officers 

 
 The delegation scheme for officers set out in Part 3 of the Constitution provides for 

the delegation of Council and Executive functions to the Council’s chief officers  and 
the Service Director – Legal, Governance and Commissioning as set out in Article 
12.16. The chief officers may arrange for their delegated powers to be exercised by 
an officer of suitable experience and seniority. However the Chief Officer or Service 
Director – Legal, Governance and Commissioning remains responsible for any 
decision taken pursuant to the delegation arrangements. 

 
13.7 Decision making by the Overview and Scrutiny Committees 
and scrutiny panels and commissions 
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The Overview and Scrutiny Committee and scrutiny panels and commissions will 
follow the Overview and Scrutiny Procedure Rules set out in Part 4 of this 
constitution when considering any matter. 

 
13.8 Decision making by other committees and sub-committees 
established by the council 
 

Subject to Article 13.9, other Council committees and sub-committees will follow 
those parts of the Council Procedures Rules set out in Part 4 of this constitution 
which apply to them  

 
 
 
13.9 Decision making by Council bodies acting as tribunals 
 

The council, a councillor or an officer acting as a tribunal or in a quasi-judicial manner 
or determining/considering (other than for the purposes of giving advice) the civil 
rights and obligations or the criminal responsibility of any person will follow a proper 
procedure which accords with the requirements of natural justice and the right to a 
fair trial contained in Article 6 of the European Convention on Human Rights. 

 
13.10 Decision making by boards of council officers 
 
 The chief executive has delegated authority to establish such officer boards as 

he/she considers necessary to oversee the proper administration, management and 
strategic direction of the Council and its service delivery functions and 
responsibilities. Details of the currently established officer boards together with their 
terms of reference and decision making powers are set out in Section H of Part 3 of 
the Constitution.   

 
13.11 Access to Information 
 

 The Access to Information Procedure Rules set out in Part 4 of this constitution apply 
to all decision-making processes as specified in those Rules. 
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          APPENDIX E 
 
 
 
 
 
 
 
 
 
 

OVERVIEW AND SCRUTINY 
PROCEDURE RULES 
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18. Call-in - procedure 
 
18.1 The decision summary of Cabinet/Cabinet Committee and any other executive 

decision will be published within 2 working days of the decision and sent to the 
members of the appropriate Overview and Scrutiny Panel – e.g. this will be the 
Friday following a Cabinet Meeting on Wednesday.  

 
18.2 There will be a standard period of 5 full working days (commencing the next 

working day following the day the decision is taken and ending at 5.30 p.m. on the 
fifth working day) before decisions can be implemented (eg call in period will end at 
5.30 p.m. on Tuesday following a Cabinet/Cabinet Committee meeting the 
previous Tuesday).  A decision can be called-in only during this period. 

 
18.3 18.3 To call in an executive or a delegated executive decision, the following will 

apply:- 
 

(i) written notice must be given to the Service Director Legal, Governance 
and Commissioning  as the main recipient, with a copy for information to 
the Chief Executive and the Chair of the Overview and Scrutiny 
Management Committee. An electronic pro-forma and guidance 
information will be made available from the Governance Team to make 
this easier. 

(ii) The notice shall (where possible) include supporting evidence and 
reasons to illustrate how the decision making principle(s) have been 
breached 

(iii) the validity of a call in request will be considered and determined by Service 
Director, Legal Governance and Commissioning in consultation with the Chair 
of Overview and Scrutiny.    

 
18.4 A decision can be called in by: 
 

- either, 5 non-executive Councillors 
- or 2 members of the Overview and Scrutiny Management Committee, one of 

whom should be the Chair 
- or 2 Members of the relevant Overview and Scrutiny Panel, one of whom 

should be the Chair 
 
 All efforts should be made to consult with the Chair of the Overview and 

Scrutiny Management Committee. 
 
18.5 To be valid a call-in must be submitted in writing (on paper or electronically) on the 

proforma provided signed by all parties to the call in and must state the reasons for 
the suspension of the decision and request for a review.  

 
18.6 When a valid written notice is received within the period referred to above, all 

action to implement the decision must be suspended for 2 weeks from the end of 
the call-in period, during which time the appropriate Overview and Scrutiny Panel 
must meet.  If the issue that has been called-in falls between or overlaps with the 
responsibility of more than one panel, the Service Director Legal, Governance and 
Commissioning Monitoring will take the advice of the Overview and Scrutiny 
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Management Committee, which will determine which Panel to refer the matter to or 
indeed whether it should be considered by the Overview and Scrutiny 
Management Committee. 

 
18.7 When a valid written notice is received the Service Director Legal, Governance and 

Commissioning  will notify all Cabinet Members and the Leader of the Council. A 
meeting of the appropriate Overview and Scrutiny Panel will take place within two 
weeks of the call-in, giving notice required by Rule 4 of the Access to Information 
Procedure Rules.  If the decision has been called-in by 5 non-executive Members 
they must attend, if possible, the Overview and Scrutiny Panel Meeting.  At least 
one signatory to the call-in notice is required to be present during the call-in 
hearing.  The Service Director Legal, Governance and Commissioning will also 
notify all Members that this decision has been called-in.  

 
18.8  The Service  Director of Legal, Governance and Commissioning , and in his/her 

absence the Chief Executive - shall have discretion to extend the period during 
which the appropriate Overview and Scrutiny Panel must meet, where in his/her 
opinion, exceptional circumstances so require.  

 
18.9 Once signed and submitted to the Service Director of Legal, Governance and 

Commissioning, a Notice of Call In cannot be withdrawn unless all five signatories 
to the call in submit, in writing, their agreement to withdraw the call-in. 

 
18.10When the Overview and Scrutiny Panel meets it will have access to all papers 

considered by the decision maker. The Panel can invite witnesses appropriate to 
the grounds of the call in to assist them in their review of the decision. Decisions as 
to the individuals to be invited shall be made in consultation with the Service 
Director of Legal, Governance and Commissioning or in his/her absence the Chief 
Executive.  

 
18.11In the case of delegated executive decisions, made by an officer, the 

Leader/Cabinet Member is accountable for the decision (see section 16.6).  
However the officer who made the decision should also be present at the call-in 
hearing wherever possible.       

 
18.12Having considered the decision in question, the Overview and Scrutiny Panel must 

resolve either to  
 

 Free the decision for implementation; or, 
 

 Refer it back to the Cabinet /Cabinet Committee or decision-maker with a 
recommendation for amendment; or, 

 

 In exceptional circumstances, refer the issue to the next Council Meeting if 
the decision is not consistent with the budget or any policy previously agreed 
by the council. This can only be done with advice from the relevant senior 
officers and the Service Director Legal, Governance and Commissioning. 

 
 If the Overview and Scrutiny Panel refers the decision back to Cabinet/Cabinet 

Committee with a recommendation, it will be considered at the next meeting of the 
Cabinet/Cabinet Committee. The Cabinet/Cabinet Committee may: 
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 Accept the recommendation in full or in part of the Overview and Scrutiny 
Panel and amend its decision accordingly; 

 

 Decide that further work needs to be done and defer the item until this is 
completed. The Overview and Scrutiny Panel/non-executive members should 
be kept informed of the work as it progresses and be formally notified of 
when it is to be reconsidered; 

 

 Not accept the view of the Overview and Scrutiny Panel and confirm its 
original decision; 

 

 Refer the issue for discussion at the next appropriate Council meeting. 
 
18.13If the Cabinet/Cabinet Committee rejects the recommendation from the Overview 

and Scrutiny Panel and confirms its decision it can be implemented immediately as 
there is no scope for further review and challenge. Whilst unable to challenge the 
final decision, the outcome of called-in decisions will be reported to the next 
Council meeting and Scrutiny can use its time to explain its views to Council. 

 
18.14A decision may only be reviewed once. 
 
18.15Urgent decisions that require quick implementation - The right to suspend and 

review an executive decision cannot be exercised where the Cabinet/Cabinet 
Committee or the decision-maker, with the agreement of the Chair of the Overview 
and Scrutiny Management Committee or his/her nominee, resolves that the 
decision is urgent for reasons stated in the resolution. 

 
18.16Once decisions have been taken and recorded, and are being implemented 

Overview and Scrutiny has the subsequent right to programme reviews on any 
matters decided by the Executive. 

 
18.17The Chair of the Overview and Scrutiny Management Committee will be 

responsible in consultation with the Leader and the Chief Executive for monitoring 
the use of call-in and reviewing the procedure to ensure that it does not unduly 
defer or disrupt proper decision-making processes but rather plays its proper role 
in overseeing and holding to account the Cabinet/Cabinet Committee in a 
constructive and supportive way. 

 
18.18 Delegated executive decisions taken by officers – If an executive decision is to be 

taken by an officer under the scheme of delegation, all councillors and Overview 
and Scrutiny will have the same rights to information and to use the procedures set 
out above for the call-in of decisions. 

 
19. Call-in of decisions outside the budget or policy framework. 
 
19.1 Where the stated reason for a request for call-in made under Rule 19 is that the 

decision is contrary to the budget or policy framework, the procedure in Rule 19 
will apply, but with the following amendments. 

 
19.2 Before considering a request, the Overview and Scrutiny Panel must seek the 

advice of the Monitoring Officer and/or the Head of Governance and Democratic 
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Services and any other relevant officer. If that advice is that the decision is not 
outside the framework, the Panel may either: 

 

 Accept that advice and free the decision for implementation; or 
 

 Decide to follow the procedure set out in Rule 19.3. 
 
19.3 If the advice is that the decision is or may be outside the Budget or Policy    
       Framework, the Overview & Scrutiny Panel must resolve either: 
 

 To refer the decision to the Cabinet/Cabinet Committee, with a 
recommendation for amendment to comply with the budget and policy 
framework; or 

 

 Refer the issue to the next Council meeting. 
 
19.4 If the Panel refers the decision back to the Cabinet/Cabinet Committee, it will be 

considered at the next meeting of the Cabinet/Cabinet Committee. The 
Cabinet/Cabinet Committee may take any of the actions set out in Rule 18 other 
than to confirm its original decision. 

 
19.5 If the decision is referred to the Council, it will be considered at the next ordinary 

Council meeting, or, if urgent, at an additional meeting to be called as early as 
practicable. The council will receive reports from the Overview & Scrutiny Panel 
and the Cabinet/Cabinet Committee. The council may either: 

 

 Decide that the decision is within the existing budget and policy framework, in 
which case it will be freed for implementation; 

 

 Decide that the decision is contrary to the budget and policy framework, but 
agree to the decision, with immediate effect; or; 

 

 Decide that the decision is contrary to the budget and policy framework; that 
the council is not prepared to agree to the decision; and require the 
Cabinet/Cabinet Committee to re-consider the matter in accordance with the 
advice of the Monitoring Officer and/or Chief Finance Officer. 
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PROTOCOL ON THE ROLE OF 
REPRESENTATIVES ON KEY OUTSIDE 

BODIES IN REPRESENTING THE 
INTERESTS OF THE COUNCIL 
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The role of representatives on key outside bodies in  
representing the interests of the Council 

 
The role of Leader of the Council requires that the post holder should represent the 
interests of the Council and the Kirklees community as a whole through contacts with 
statutory external agencies and partnerships, neighbouring councils, sub-regional, 
regional, national and international bodies. The Deputy Leader is expected to fulfil the 
same role when the Leader is not available or when deputed to do so. 
 
Similar expectations apply to Cabinet Members where the external contacts relate to 
their portfolios or at the Leader’s request and other Members representing the Council. 
 
The prime source of the authority of the Leader, Deputy Leader, Cabinet member and 
other representatives in these external contacts derives from his or her status as the 
person elected to the role by the full Council. 
 
The Leaders and portfolio holders of all Groups have a duty to ensure that their 
Members views are openly and fully expressed in these briefings and meetings. 
 
Steps should be taken by all representatives to make sure that they report as accurately 
as possible the balance of views across the Council and the community as a whole.  
They may also wish to indicate a distinct view based on discussions within the 
Executive. 
 
All representatives must ensure that a record is available of significant discussions with 
external bodies, either in the form of minutes or meeting notes, or in the form of a 
personally prepared note, subject to constraints of confidentiality. 
 
Cabinet Committee All-party Briefings on portfolio issues should be used to report back 
issues which may be of substantial interest across the Council.  
 
All representatives will be expected to keep the Council informed of significant issues 
arising from external contacts and to respond at Cabinet and Cabinet Committee All-
party Briefings to questions arising from such contacts.  

 
Process  
 
 As a standard item on Cabinet Committee All-party Briefings this will cover feedback 

on activity undertaken in the previous period and activity planned in the next period. 
Depending on timescale this will be written feedback, using an agreed simple 
template, or a verbal report. 

 
 The Council Meeting procedure rules include provision for Members to ask questions 

about this activity. 
 
 A feedback form will be required when Members are involved in informal discussions 

on issues of major concern outside formal meetings and when they are representing 
the views of Council. 

 
 This process has to be subject to the confidentiality rules of organisations and to the 

requirements of Company Law. 



 
 When the representatives are not members of the Cabinet they will be expected to 

attend the appropriate meeting of the Cabinet Committee All-party Briefings when 
substantial issues have been raised. These meetings provide an opportunity for an 
in-depth assessment of what Kirklees is trying to achieve, how successfully we are 
doing that and future tactics. 

 
 If there is more than one representative at a meeting they can either all complete a 

pro-forma to feedback or agree a common collective one (if there is a designated 
lead member s/he could take the lead on this, if not it should be the cabinet member 
or other senior member). 
 

 Any members nominated to any associated party (being a public body,  or other 
unincorporated organisation) must follow the principles contained within this 
document , particularly in ensuring an approach that aligns with council policy, 
recognises the position of all parts of the council (especially if views are not 
unanimous) and specifically not represent a personal partisan approach.  
  

 Those nominated to companies and charitable bodies should attempt to achieve 
broadly the same intentions, but recognise that in acting as a director, or trustee, 
the needs and interests of the bodyparty must be the primary consideration. Any 
doubts or concerns about an approach to be taken should be discussed with the 
monitoring officer. 
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Name of meeting: Corporate Governance and Audit Committee 
Date: 9 March 2018
Title of report: Amendment Options for the Scrutiny Call in Process  

Purpose of report:

Following previous discussions at the Committee to consider the findings of more detailed 
work into options for the call in process in Kirklees.  

Key Decision - Is it likely to result in 
spending or saving £250k or more, or to 
have a significant effect on two or more 
electoral wards? 

Not applicable 

Key Decision - Is it in the Council’s Forward 
Plan (key decisions and private reports?) 

Not applicable 

The Decision - Is it eligible for call in by 
Scrutiny?

Not applicable

Date signed off by Strategic Director & 
name

Is it also signed off by the Service Director 
for Finance IT and Transactional Services?

Is it also signed off by the Service Director 
for Legal Governance and Commissioning 
Support?

No – n/a  

Yes 1 March 2018 

Cabinet member portfolio Cllr Graham Turner

Electoral wards affected: All 

Ward councillors consulted: Not applicable  

Public or private: Public 

1. Summary 

  1.1      In 2015, following a number of call in hearings, the Corporate Governance and Audit 
            Committee (CGA) requested that a piece of work be undertaken to examine the 
            approach to Call-in in Kirklees to determine whether any changes or clarification of 
            current arrangements were required. 

           
           An initial report to CGA set out a number of recommendations to refine the approach 
           to call in which aimed to address learning from the recent call in meetings whilst   

ensuring a transparent process going forward. The amendments fell within the remit of 
the Overview and Scrutiny Management Committee to implement and did not require 
any amendments to the Constitution.  

     Whilst officers were working on implementing the decision of CGA there were a number 

https://democracy.kirklees.gov.uk/mgListPlans.aspx?RPId=139&RD=0
https://democracy.kirklees.gov.uk/mgListPlans.aspx?RPId=139&RD=0
https://democracy.kirklees.gov.uk/mgCommitteeDetails.aspx?ID=139
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     of changes in relation to the structure of Scrutiny.  As a result of these changes there is 
     now a greater emphasis on pre-decision scrutiny. The CGA asked for further detailed 
     work to look at call in practice elsewhere and the development of potential options which 
     linked to the approach to Scrutiny in Kirklees. 

This report sets out the findings of benchmarking work and potential options as to how 
the call in process might be amended in line with the principles that underpin Scrutiny 
practice in Kirklees.  

2. Information required to take a decision
   
          Principles of Scrutiny

2.1     Since its formal establishment in 2000, Overview and Scrutiny in Kirklees has always 
     operated under a number of key principles which include: 

 Leave the party politics at the door 
 Wherever possible influence the decision before it is made 
 Scrutiny findings and recommendations are evidence based    

     National Government guidance emphasises that the power of call in should be 
     exercised infrequently and only as a last resort when there is a clear and demonstrable 
     breach of the decision making principles.  Like any other process, Call in requires 
     Scrutiny to look at the evidence; to look at how a decision has breached the decision 
     making principles;  rather than providing a platform to air differing points of view on a 
     decision.  

  3.     Current Position

3.1  Officers have considered the approach to call in in light of the above principles. 
Benchmarking has been undertaken to look at practice elsewhere. Officers have also 
reviewed the decision making principles to bring them in line with current best practice 
and provide a clear explanation of the meaning of each. 

3.2 Research has indicated that in most local authorities in the region there is a more robust 
approach to determining whether a call in request is valid. A summary is attached at 
appendix 1. In Kirklees validation has been limited to meeting current process 
requirements, i.e. number of signatories, submission within the deadline etc. From the 
research sample it can be seen that the majority have additional considerations as part 
of the initial call in request. There are also a number of steps required prior to holding 
a call in meeting, to evidence that there have been efforts to try and resolve concerns 
before moving to a call in hearing e.g. having discussions with Cabinet portfolio 
holder(s) and lead Directors.
   

3.3 In an economic climate where delaying an executive decision due to call in can also 
have financial implications for achieving budgetary savings within necessary 
timescales, then a process that tries to resolve concerns before the decision is made, 
is prudent.  

3.4 In the same way that Scrutiny already has the opportunity to consider the information 
that Cabinet used to reach its decision, so in a balanced process Scrutiny should also 
be able to see any evidence that the call in is based on. If a reason for call in refers to 
specific information, outside of the Cabinet papers, then the Scrutiny Panel / Committee 
should be able to see that evidence. 
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3.5      It is suggested that one of the measures of validity is that the call in pro forma includes 
reasons why the signatories to the call in believe the decision making principle (s) have 
been breached. If reference is made to evidence to support the signatories views then 
that should be made available for Scrutiny to consider.

  3.6      Previous call ins illustrated that some of the decision making principles had been open 
to individual interpretation which led to confusion. It is suggested that it is timely to  
update the decision making principles in line with good practice and provide a narrative 
to clarify the legal interpretation.  A copy of the revised decision making principles is 
attached at appendix 2.   

 
3.7     The other Scrutiny principle which might form part of the approach to call in, is the    

      principle of trying to influence the decision before it is made.  Most call in requests in 
      Kirklees are not generated by the scrutiny panels. All consultees recognised that 
      discussion to try to resolve an issue without the need for call in is desirable. The initial 
      discussion paper suggested that councillors who were considering calling in a Cabinet 
      decision should try to resolve concerns before submitting a call in request by talking to 
      the portfolio holder and the Strategic / Service Director. This could also include speaking 
      at the Cabinet meeting before the decision has been taken and responding to ward 
      member consultation on the proposals.  The call in proforma would include a space to 
      summarise actions taken to address concerns prior to call in.     

      Feedback on this option was mixed, with particular concern that this should not be a 
      barrier to calling in a decision.  Some felt it should be a recommended course of action 
      rather than a requirement. It should be noted that previous optional steps in the call in
      process have not usually been followed.  

   
3.8     It is proposed that the decision about the validity of a call in request will be determined    
          by the Service Director, Legal Governance and Commissioning in consultation with the 
          Chair of Overview and Scrutiny.   

3. Implications for the Council

3.1 Early Intervention and Prevention (EIP)
None specific   

3.2 Economic Resilience (ER)
None specific

3.3 Improving Outcomes for Children 
                     None specific  

3.4 Reducing demand of services
None specific  

3.5 Other (eg Legal/Financial or Human Resources) 
                      None specific
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4. Consultees and their opinions

In preparing this report, the views of the Overview and Scrutiny Management Committee, the 
Leadership Management Team and political groups have been sought. A summary of views 
is set out below:  

i. LMT was supportive of a discussion prior to call in to try to resolve the concerns. The 
clarification of the decision making principles was welcomed to try and ensure consistent 
interpretation by all parties. 

ii   The Scrutiny Committee was supportive of a balanced process based on Scrutiny 
principles.  Whilst agreeing that trying to avoid call in by resolving concerns through discussion 
was desirable, the OSMC had reservations about making it a formal requirement.  It was 
suggested that if there were to be a requirement to try to resolve concerns then consideration 
should be given to the length of timescale in which to carry out this requirement. The OSMC 
was keen to ensure that there are no obstructive barriers to legitimate call ins. The OSMC also 
welcomed the clarification and updating of the decision making principles.  

iii The Independent Group: Fine with the proposals 

iv  The views of the Conservative Group are:   

 As there have been no call-ins in the last year, we don’t feel the need to change the 
system for call-in as there is no evidence that it is being used inappropriately. The 
proposals seem to be geared towards discouraging and disallowing call-in requests, 
and this is not helpful to the openness or reputation of the scrutiny process.

 We would agree that conversations before the decision are helpful, and that this is 
one of the purposes of Scrutiny, but that most Cabinet papers are released with only 
one week’s notice. This gives little time to be able to affect the decision, apart from 
coming to the cabinet meeting to speak. So demonstrating how one has tried to 
influence a decision will not be useful in most cases.

 We do not agree that call-in lead signatories should have to put their arguments in the 
call-in papers. That is the purpose of holding a call-in meeting. 

 There would be more pressure on the OSMC Chair and Head of Governance to 
allow/disallow a call-in request.

 We have no problem with up-dating decision-making principles 

v. Cllr Andrew Cooper responded: 

My own personal view is that we need to stress the ‘Critical Friend’ role of Scrutiny explicitly 
 so people pursuing a Call in are very clear about the spirit in which they are submitting it.

Perhaps stressing what the overtly party political alternatives are to a Call in might also be of 
value so members are directed towards more appropriate routes if needed.

5. Next steps

Following discussions at the CGA Committee, any consequential changes to the Council’s 
Constitution will be prepared for consideration at the Annual Council meeting.  Any update in 
practice, including supporting guidance notes, will be implemented from the beginning of the 
new municipal year.    
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6. Officer recommendations and reasons

That consideration be given to the options set out in the report and pending the outcomes of 
the discussion, any consequent changes to the constitution be presented to Council for 
consideration.    In summary the options are: 

a.  In line with trying to influence the decision before it is made, introduce a requirement for 
     the Lead Councillor (signatory) to the call in to demonstrate the steps taken to raise /  

resolve concerns prior to the Cabinet decision being called in.  This would require a  
change to the Constitution.  

b.  To amend the constitution to clarify that supporting evidence and reasons to illustrate 
which decision making principle(s) has been breached is included in the call in request.  

c.    If a and b above are agreed then the Call in proforma would be amended to introduce 
       a requirement for signatories to provide this information. This would be an 

administrative change as the proforma is not part to the constitution.  

d.  To update the decision making principles in Article 13 of the constitution as set out in    
appendix 2, to simplify in line with current good practice and ensure clarity of 
interpretation.   

     e.  That the decision about the validity of a call in request will be determined by the       
          Service Director, Legal Governance and Commissioning in consultation with the 
          Chair of Overview and Scrutiny.   

Following discussion any options agreed which require amendments to the Council’s 
constitution will be considered at Annual Council with other changes to the 
constitution.

7. Cabinet portfolio holder’s recommendations

Not applicable            

8. Contact officer 

Penny Bunker  - Governance and Democratic Engagement Manager 
Samantha Lawton - Senior Legal Officer  

9. Background Papers and History of Decisions

Briefing note “Proposals to Amend the Call In Process”  

10. Service Director responsible  

            Julie Muscroft – Service Director for Legal, Governance and Commissioning 
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